My peIIeHHIO BOIpoca O Bo30yXIeHUH YTOIOBHOTO Jlela U NpUBJIEUYEHUH IIPeCTyI-
HUKA K OTBETCTBEHHOCTH.

Takum 006pazom, HCXOA U3 BRIIEN3IOKEHHOT'0, MOXHO CIIeJIaTh BEIBOL O TOM,
YTO HAJMYWE 3asABJICHHS MOTEpIeBINell HeoOXoaquMo A Bo30YyKIEHHUS yrOJIIOBHOTO
nena mo cr. 166 YK nuines mo TakuM M3HACHIIOBAaHUSAM, KOTOPHIE OBUIM COBEPIICHBI
BIIEpBLIE, OIHUM JIMIIOM, B OTHOIIEHWH B3pOCION XEHIIUHBI U P 3TOM HE HACTY-
MAJIO TSOKKUX TOCHeACTBUM. TO ecTh, €Cli COBEpIIEHHbIE NelCTBUS MOANAAal0T MOk
npu3HaKkd 4. 2 ¥ 4. 3 cT. 166 VK, To gy Bo30OyXAeHHS YyTOJIOBHOTO eNa 3asaBICHUE
MOTepIeBIIei He TpeOyeTcs, MOCKONbKY JaHHBIE MPECTYIUIEHHUs] HACTOJIBKO OMAacCHBI
U 00IIIecTBa, YTO TOCYAAPCTBO MPOCTO HE MOXKET CTABUTH B 3aBUCUMOCTD OT pelle-
HUS TOTEPIIEBIIEH MPUBIIEUeHNE BAHOBHBIX JIUI] K YTOJIOBHONH OTBETCTBEHHOCTH.

VK 343.132

B. C. Eeooxkumoea
HPOIIECCYAJIBHBIfI ACIIEKT ITPOBEJAEHUS OBBICKA

B xone paccieqoBaHUs NPeCTYIUICHHN 3HAYMMYIO POJb UrpaeT OOBICK, SIBIIS-
IOIAICS ONHUM H3 CPEICTB COOMpaHHs IOKa3aTelbCTB IO YrojoBHOMY aeny. [an-
HOE CIIeICTBEHHOE JICHCTBHE, SABISSACh 3O (OEKTUBHEIM MPHEMOM PacCiIeIOBaHus, HO-
CUT TPWHYIOWTEILHEIH XapakTep M OTPAaHUYHBAET TaKWe KOHCTHTYIMOHHBIE MpaBa
rpaxaaH, Kak IpaBo Ha YaCTHYIO JXKU3Hb, HA HEIPUKOCHOBEHHOCTD Xunuma. Criemno-
BaTeJIbHO, COOJIIOeHe HOpMaM 3aKoHa IpH MPOU3BOACTBE OOBICKa 0OecrednBaeT, C
OIHOI CTOPOHEI, 3P (PEKTUBHOCTh TOr0 CIEACTBEHHOTO ACHCTBHA, a C IPYyroi, co-
omronenne rapanTupoBaHHEIX KoHCcTHTYyUel Pecmyonuku benapychk mpaB u cBobox
JIAII, BOBJIEYEHHBIX B YTOJIOBHBIA IIPOIECC, U AOIMYCTHMOCTh COOMpPaeMbIX IO yro-
JIOBHOMY JIelTy JIOKa3aTelIbCTB.

OOBICK — 3TO CIEICTBEeHHOE IeHCTBHE, 3aK/IIovaromeecs B MPUHYAUTEILHOM
o0cieIoBaHUH TTOMENIEHHH, COOPYKEHUM, YIaCTKOB MECTHOCTH, OTHENbHBIX Ipax-
JIaH B IEJIIX OOHapyXeHHS W U3BATHSI NpeaMeToB (0OBEKTOB), HMEIOIMIMX 3HAYCHHE
IUTA JieNa, a TakKe OOHapyKEHHS pasbICKUBAEMEIX JIMI] U TPYIIOB.

OcHoBaHHEM [JIs MPOBENEHUS OOBICKA SBISETCS HAIWYHME JTOCTATOYHBIX HaH-
HBIX 110JIararh, YTO B KAKOM-IH0O ITOMEIIEHNH MITH WHOM MeCTe WIIH Y KaKoro-1ubo
JUIIa HaXOIATCA OPYAUs MPECTYIUICHUS, MPEAMEThI, JOKYMEHTHI U IIEHHOCTH, KOTO-
pBIe MOTYT UMeTh 3HAaYeHHe AJIS YTOJIOBHOIO Jeja, a Takke MOryT ObITh OOHapyxe-
HBI pa3bICKUBAaEMbI€e JIMIIA U TPYIIBL.

[IpomeccyalsHBIM OCHOBAaHMEM IIPOM3BOICTBA OOBICKA SBIISETCS MOCTAHOBIIE-
HUE CJIeOoBaTeNs, CAaHKIMOHHPOBAHHOE MPOKYpPOpPOM. JIWUINE B MCKIIIOYHTEIHHBIX
CiIy4asx, Korga HeoOX0IUMOCTh B HEM BO3HHUKJIA BHE3AITHO, HAIIPUMeED, M1 MPeNoT-
BpAallleHHs TOTOBAIIETOCS MPECTYIUICHUS, KOTAa MECTO YKPBITHS IPECTYITHAKA U Be-
IIECTBEHHBIX JOKA3aTeNbCTB YCTAHOBIEHO B PE3YJIbTATE PACCIEIOBAHUS MPECTYIIIIe-
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HUS 110 «TOPSAYMM ciieilaM», 0OBICK MOXET MPOU3BOAUTLCS Oe3 CaHKIMK IIPOKYypopa,
HO cliefioBaTeNb 00s3aH B TeUeHHe 24 JacoB YBeOMUTE IPOKYpOpa O ero mposeje-
Hun. Kpome Toro, ecim 06BICK MpoBOAUTCS 0 TocTaHoBieHNIo [Ipeacenarens Cnen-
cTBeHHOro Komurera Pecmyb6muku bemapych, Ilpencemarens KommreTa rocynap-
CTBEHHO# Oe3zomacHocTH PecryOnnku benapych Wi JIdIl, HCIONMHSIONAX UX 00sA3aH-
HOCTH, 3aKOH IpeAyCMaTprUBaeT BO3MOXXHOCTh €ro MpoBeAeHA Oe3 CAaHKIMH MPOKY-
popa.

Ilepen HagamoM oOBICKA clieqoBaTeNh 00s13aH MPEABIBATH MIOCTAHOBIICHHUE JIH-
Iy, ¥ KOTOporo OyJieT mMpou3BOAUTHCS JaHHOE CIEeICTBEHHOE NEHCTBHE, a B €r0 OT-
CYTCTBHE — COBEPIICHHOJIETHUM WIEHAM CEMbH OOBICKABAEMOTO WIIM IIPEICTABUTE-
JSM OpraHW3allid, OCYIIECTBIIAIONMIMM OKCIUTYaTallMi0 JKUJIWIIHOTO (oHOa, WM
MIPEICTABUTENSIM MECTHOTO MCIIONIHUTEILHOTO U PacopsAuTENbHOTO oprana. Haps-
Iy C 3THM B 3aKOHE COIEpKHUTCS TpeOOBaHNE O HeIOIIyCTUMOCTH pa3riallleHus aH-
HBIX IPEeBAPUTEIHLHOTO CIEACTBHS.

Takum oOpa3oM, ¢ OgHOM CTOPOHEI, CIEIOBATENb B IMOCTAHOBICHHH NOJDKEH
000CHOBATh CBOE peIIeHUE O MIPOU3BOACTBE OOBICKA, a C APYTO# CTOPOHEI, HHTEPECH
CIIeZICTBUS TPeOYIOT HepasriIallleHus JaHHEIX peaBapuTeNbHoro ciencteus. [1oato-
My clieloBaTelh, MOTUBHUPYS ITOCTAHOBIIEHNE, JOJDKEH YMENO UCIIONB30BaTh MpPeno-
CTaBJICHHOE €My IIpaBO pellaTh, Kakie U B KakoM 00beMe IaHHKIE CIeICTBUS MOTYT
OBITH TIpeaHbl TIacHOCTH. Ha Hamn B3rJI, Mpu BCeX YCIOBHAX CIIe0BATeNhb JOJDKEH
HE pa3riamarh B TOCTAHOBJICHUH HCTOYHUKHA UMEIOIMUXCS Y HETO CBEACHHMI, T. K. 3TO
MOJXET IIOMEIIATh PacCiIeOBAHHIO.

Jns nmpousBoacTBa 0OBICKA CIIEAOBATEND AODKEH HMETh JOCTATOYHBIE OCHOBA-
HUS TOJIaraTh, YTO B OIpPeNeIeHHOM MecTe WM y Kakoro-imbo uma HaxonsaTcs
TIpeIMETHI WA JOKYMEHTHI, KOTOPhIE MOTYT UMETh 3HaUEeHUE IS Jela.

OOs13aTeNbHEIMA  YYaCTHHKaMH OOBICKa SBIISIFOTCS MOHATHIE. Ecimu 0OBICKY
IOJIBEpraeTcs OJHOBPEMEHHO HECKOIBKO MOMeNIeHUi (KOMHAT), TOHSTEHIE OJDKHEI
IPUCYTCTBOBATh B KAXJOM U3 HHX.

Bcem mmiam, npuBIeYeHHBIM K YIaCTHIO B OOBICKE, Pa3biACHAIOTCS UX MpaBa
00s3aHHOCTH, B T. 9. IpaBO MPUCYTCTBOBAThH MIPH BCEX ACHCTBUAX CIENOBATEIS H JiE-
JaTh 3asBIEHUS IO TOBOAY ATUX NEHCTBUM, MOMNIeKALNE 3aHSCEHHIO B IPOTOKO.

IIpucrynas kK oOBICKY, CIIeAOBATENb, JIMIIO0, IPOU3BOAAINEE TO3HAHHUE, ITpeIiIa-
raer BBIJATh JOOPOBONBHO MOMJICKAIUE UIBIATHIO OPYIHS MPECTYIUICHHS, TIpeaMe-
TBI, TOKYMEHTHI ¥ IIEHHOCTH, KOTOPEIE MOTYT UMETh 3HAYeHHE IS YTOJIOBHOTO Jea.
Ecnu oHW BEIZaHBI JOOPOBOJILHO W HET OCHOBAaHWM OmMacaThbCs COKPBITHS ITOIJIEXa-
MUX W3BATHIO OPYAM TPECTYIUIeHHUs, IPeIMeTOB, JOKYMEHTOB U LEHHOCTEH, cie-
JoBaTelNb, JAIO, MPOM3BOIAIIEE MO3HAHWE, BIPaBe HE IPOBOAHUTH IATbHEUIINX
ITOWCKOB.

OO0s13aTeNBHEIM CPEICTBOM (HUKCAIlAU SBISETCSA IpoToKomupoBanue. IIporo-
KOJI 00BICKa TOJDKEH COJep>KaTh Bce CBEICHWs, MOJIeXKalIie BKIIOUYEHUIO B IIPOTO-
KOJI: MECTO ¥ BpeMS IIPOBEICHUS, YIaCTBYIOIIHE JIAIA, GaKT pa3biCHEHUSI UM IIpaB H
00s3aHHOCTEH, MPeaYNPEXKACHAS X O MPUMEHEHNH TEXHUISCKUX CPEACTB. YKa3bl-
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BaeTCs [eJlh OORICKA, HeTATLHO (PUKCUPYIOTCS X0 U pe3yIbTaThl 0OBICKA, C YKa3aHH-
€M — B KaKOM MeCTe W NPH KaKuX 00CTOATEeNhCTBAX OBLIA OOHAPYXKEHBI MPEeIMETHI,
IJOKYMEHTHI Wi HeHHocTH. OTMedaeTcs — BEIAAHEI JIM OHU JOOPOBOJIEHO HIIH M3b-
ATH IpAHYAUTENRHO. Eciin He OyneT 3apuKcHpoBaHO MECTO UX OOHAPYKEHHUS, JOKa-
3aTeNIbCTBEHHOE 3HAYCHHE Pe3yJIbTaTOB 00BICKAa MOXKET OBITH OCIA0IEHO HUiIH BOOOIIE
yTpadeHo.

B mpoTokoie JODKHBI OBITh OTPaXeHBI MMONBITKA OOBICKMBAEMOTO WIIH JIPYTHX
JIAI YHUYTOXKUTD WM CIPATATh MOMJIEKAIINE UIBATHIO IPEeIMETHI, JOKYMEHTRI WIIH
IIEHHOCTH, HHHIM 00pa3oM BOCIIPENATCTBOBATH X0y OOBICKA, a TAaKXKe Mephl, IPUHS-
TBIE CIIeIOBATENIEM IS IPECEIEHMS TAKUX MTOMBITOK.

C oco0oit TmATeNbHOCTHIO MOJDKHBI OBITH ONMKMCAHBI OOHApY)XKEHHBIE IIPH
00BICKE TIpeIMETHI U JOKYMEHTHL. B cilydae U3bsATHS 3HAYMTENLHOTO KOJIMIECTBA Je-
HEXHEIX KYIIOp K IPOTOKOIY MOXET OBITH NMPUJIOKEHA UX OMKUCH ¢ 0003HAYCHHEM
HOMepa Kaxmoi Kymoophl. OTMEYaloTCs TakXKe 3asABJIICHHS yYaCTHUKOB, CIEITaHHBIC
MMH B X0Jie 0ObICKA.

Komust mpoTokona BpydaeTcs MOJA IHOMIKCH ITAIYy, B IOMEIIEHHH KOTOPOTO
POU3BOIAICS OOBICK. M3BsATHIE IPpEeIMEThI, JOKYMEHTHI M IIEHHOCTH IIPHOOIAIOTCS K
MPOTOKOIY. UTOOB 00ECHEYNTh HX COXPAaHHOCTH OHH, MPH HEOOXOAMMOCTH, yIaKo-
BBIBAIOTCS, OMEYATHIBAIOTCS ClIeJJOBATEIEM Ha MecTe OObIcka ¢ OTMETKOM 006 3TOM B
IIPOTOKOJIE, YTO YIOCTOBEPSAETCS IMOIIUCHI0 OOBICKMBAEMOTO, HMOHSATHIX W APYTHX
Y9aCTHUKOB.

IIpu mpon3BoACTBE OOBICKA BaXXHO YUMTHIBATH M MPHUMEHATH pa3paboTaHHBIE
HAyKO# U MPaKTUKON TaKTUYECKUE MPUEMBI IPOU3BOJICTBA CIECACTBEHHBIX JCUCTBU,
T. K. OT NPaBHJILHOW TAKTHKHW WX MPOM3BOJACTBA B 3HAYMTEILHON Mepe 3aBUCHT KO-
HEYHHIN pe3yJbTaT 0OBICKA.

Takam o6pa3om, OOBICK SBIISETCS BaXHOM YaCTHIO IPOH3BOJICTBA IPEIBAPH-
TENBHOTO CIEACTBUS, T. K. MPEAMETH U JOKYMEHTHI, H3bATHIE B IpoOIecce MPON3BO-
CTBa 00BICKA, UTPAIOT BAXHYIO POJIb B MPOIECCEe MOKA3LIBAHUSA U B YTOJOBHOM IIpO-
Iecce.
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